PEOPLE MAKING CHANGE HAPPEN
Speech by Mr Sid McDowell, CBE, Chairman of the Public Service Commission to the LGSC/SOLACE Conference in the Lough Erne Golf Resort, Enniskillen – 9 December, 2009

Chairman, I am delighted to have the opportunity to offer a few brief comments by way of an overview before your conference moves to consider more detailed operational issues.  I would however wish to congratulate both the LGSC and SOLACE on the timeliness of this event and the appropriateness of the forward strategic planning which the conference represents.

There is no shortage of evidence to show that if a programme of major change is to be effected, that can only be done through our people, our staff.  Of course our people do not sit around waiting for a collective ‘Eureka’ moment when they collectively decide ‘Let’s make some change happen’.  The context is set by political decisions which seek to streamline and rationalise the delivery of our public services.  Again, there is no shortage of evidence to show that if all the political ducks are in a row, if the right kind of political leadership is present our people, our staff, are willing and stand ready to embrace the changes which face them.
Two big ifs these.  If the political ducks are in a row.  If the right kind of potential leadership is present.  With two major tranches of RPA implementation still to come – in Education and Local Government it is difficult to avoid the conclusion that the two ‘ifs’ – the two indispensible requirements – do not yet exist.  If then it is people who make change happen considerable concern must arise.  How many times has setting up the ESA been deferred?  How many times has local government reform been mooted?  Yet today our people still do not know, can not believe with any certainty that it is actually going to proceed.
I just wonder if our political leaders have any real understanding of the adverse impact on our people of having an RPA Sword of Damocles hanging over them from one year to the next.  This ‘Grand Old Duke of York’ scenario plays havoc with the morale and well-being of our people.
It is bad enough for more senior managers who do not know whether their structure is to be rationalised, whether they should already have, or should still consider applying for job opportunities elsewhere.  It’s worse still, and much sound research bears this out, for our people who populate the lower levels of organisations who feel helpless when trying to understand just what is going on, will I still have a job, if so where will it be, what will it be, and so on.  These are basic normal human worries for our people but the stop/go, Grand Old Duke of York treatment is highly demoralising and energy draining.  I do therefore enter a plea for our political leadership and our senior public servants to demonstrate they are aware of the adverse impact on our people and to bear in mind their reasonable and legitimate interest in being treated fairly.
Within the PSC we have developed a set of Guiding Principles deliberately designed to shape the strategic behaviour of the major players in the RPA process - Government, employers and trade unions.  These Principles have been accepted by the Northern Ireland Executive.  They are deliberately high-level principles for a number of reasons.  The PSC decided at the outset that we were not going to create another large quango, that we would not be over- prescriptive, that we would not undermine or supplant existing collective bargaining machinery for employers and trade unions.  We’re certainly not a large quango (notwithstanding what the Newt has been told!), since my organisation currently employs the equivalent of 1 member of staff – hardly a bloated bureaucracy.  The Guiding Principles inform but do not constrain unnecessarily what employers have to do.

Returning to my plea at the beginning of my remarks our first priority was to insist that communication is fundamentally important – it is vital to work hard to get it right.  Research which we carried out with OFMDFM into the experiences of RPA in Health and also that recently carried out within the ESA bears this out and has demonstrated that the thing people really value is ‘face to face’ communication.  I think that’s an important pointer to what should happen in local government.
In that context I would commend the setting up of the Local Government Reform Joint Forum and the work it is doing.  Maureen Taggart and Bumper Graham will say more about that.  But I particularly welcome the Newsletter being issued as evidence that the importance of good, regular communication is understood and that augers well.  However, as things develop and the pace quickens, the emphasis will shift to local and cluster level and the need for regular, honest, face-to-face communication will be absolutely essential.  That’s hard work as Gavin Boyd in ESA can attest with his roadshows, workshops, videos, web bulletins, FAQ and above all meeting people face to face.  In the Library Authority Irene Knox raised the bar with an exemplary approach to involving and consulting with stakeholders and putting herself on the line in visiting every single library location in NI, often more than once, to get the message across but also to listen to the concerns of her staff.
The lesson from all this is that you must expect to invest heavily, not necessarily financially but in time, in getting communication right.
Another important consideration is taking action, not too early and not too late, to introduce vacancy control.  That’s because we need a controlled and orderly approach to reducing the number of people employed in such a way that compulsory redundancy is avoided.  Also vital is addressing the concerns of people about how they potentially will be affected.  ‘What about my salary, my conditions of employment, my pension rights?  What if I transfer to a new location?  What if I am unhappy with any of that?’  That has been addressed by acceptance of the Commission’s recommendations that there should be statutorily based Staff Transfer Schemes and we have a template for that in the Library Authority legislation.
I would just want to emphasise how fundamentally significant a Staff Transfer Scheme is because essentially it addresses the very serious concerns of staff and protects their terms and conditions of employment and their pensions and enables them to have access to independent third party dispute resolution if they are unhappy.  That’s significant because the protection of the European Acquired Rights Directive (enshrined in UK legislation as TUPE) does not normally apply to the reorganisation of public administrative functions except where economic activities are involved.  What a dog’s dinner we might have had if some, say in Waste Disposal, were protected by TUPE and most, in administration, were not.  The Staff Transfer Scheme provides for all staff being reorganised to be treated as ‘a relevant transfer’ for the purposes of receiving TUPE protection.  

Mr Chairman, it is not necessary to go into detail about the full set of Guiding Principles accepted by the NI Executive.  It probably suffices to say that there is now in place a vital and necessary set of assurances governing the way our people are to be treated before transfer, at the point of transfer, and post-transfer.  I believe that subject to the negotiating process being completed satisfactorily in relation to the detailed application of the Principles then we have the basis for a successful implementation of RPA in local government.  The PSC was set up to safeguard the interests of staff and to ensure a smooth transfer to new organisations.
My view is and my hope certainly is that we have in place a framework which in retrospect will be regarded as a model for others to follow.  It is not over-prescriptive.  It is not overly bureaucratic.  It complements and reinforces the importance of effective collective bargaining arrangements.  It assists rather than frustrates and hopefully will help local government to continue doing what it has been seeking to do for three decades and more – delivering good quality local government at a local level with a committed and competent work-force.   
